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„ Separate paging la given to this Part In order that It may be filed 
a ' as a separate compilation 


LOK SABHA 


The following Bills were introduced in Lok Sabha on the 18th Novem¬ 
ber, 1983;— 


Bill No. 96 of 1983 


A Bill to provide for exercising effective control over habitual criminal 
and to ensure expeditious punishment of criminals with a view to 
redwing the number of cases pending in courts. 


Be it enacted by Parliament in the Thirty-fourth Year of the 
Republic of India as follows; — 


1. (/). This Act may be called' the Prevention of Crime Act, 1983, 

(2) It extends to whole of India. 

(3) It shall come into force at once. 


jhort 
title, 
extent 
and com¬ 
mence¬ 
ment. 


2. (2) There shall be appointed a special Magistrate for each police 

station. 


(2) The court of a' special Magistrate shall be termed as a Special 
Court. 


Appoint¬ 
ment of 
special 
Magistra¬ 
tes as 
Special 
Courts. 


CO 
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trate to 
award 
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Powers 

of 

special 
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3. The special. Magistrate shall be competent to award punishment 
to the' offen$|rs caught redhanded by any watchman, police personnel 
or caught on-the basis of a first information report lodged with the 
police. 


4. The special Magistrate shall act as an Executive Officer and shall 
have , the power to award punishment in cases for which a fine upto 
rupees two thousand five hundred and/or imprisonment upto three 
months can be awarded under the Indian Penal Code after collecting 
necessary evidence or examining the accused persons brought to tha 
police station and recording the evidence of the complainants and wit¬ 
nesses 


45 of 1860. 
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STATEMENT OF OBJECTS AND REASONS 

At present 5000 to 25000 cases are pending in lower courts, Sub- 
Divisional Courts.. District Courts, High Courts and the Supreme Court 
from 5 to 10 -years and some of the cases are pending for 15 to 20 years. 
This results in acquittal of culprits and causes unbearable sufferings to 
the complainants. In the name of “wrong ingredients” of law, the inno¬ 
cent people get punishment while actual culprits are acquitted. During 
the long period of pendertcy of the cases, the witnesses resile from their 
earlier statements under threats given by the criminals. Thus justice 
become costly and the law turns out to be blind. 

Under the provisions of the proposed Bill, the police personnel of 
the concerned police station will expeditiously investigate the case and 
hand over the accused persons to the special Magistrate. The notion- 
‘justice delayed is justice denied’ will be removed by the implementation 
of the provisions of the Bill. Moreover, the number Habeas Corpus 
petitions to High Courts or Supreme Court will be minimised. As soon 
as the police apprehends the culprit, they will produce him before the 
special Court and the judicial proceedings in the matter will A tart 
Immediately, 

Hence this Bill. 


New Delhi; 
July 15, 1983. 


R. L. P. VKRMA 
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FINANCIAL MEMORANDUM 

Clause 2 of the Bill provides for "the appointment of a special Magis¬ 
trate for each police station. The Bill, therefore, if enacted, will involve 
expenditure from the Consolidated Fund of India. It is likely to involve 
a recurring expenditure of about rupees fifty lakhs per annum. 

A non-recurring expenditure of about rupees two lakhs is also 
likely to be involved. 
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Bill No. 97 or 1983 

A Bill further to qmend the Representation of the People Act, 1950. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows: — 

1. (i) This Act may be called the Representation of the People 
(Amendment) Act, 1983. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 


2. After section 16 of the Representation of the People Act, 1950, the 
following section shall be inserted, namely: — 


“16A. (1) It shall be compulsory for every citizen of Ipdia, 
having a right to vote, to vote at an election to the House of the 
People, Legislative Assembly of the State or Panchayat held in the 
ponstituency in which he is enrolled for the time being. 


Short 

title, 

extent end 

com¬ 

mence¬ 

ment. 
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(2) If a person does not vote at an election to the House of the 
People, Legislative Assembly of the State or Panchayat, an explana¬ 
tion shall be called from him by the electoral registration officer as 
to why his name should not be removed from the electoral rolls 
and if it is proved that he was present in the city/town| village at 
the time of election and did not exercise his right to vote deliberately, 
his name shall be removed from the electoral rolls and such action, 
as may beseemed necessary, shall be taken to deprive him of his 
civil rights. 

(3) If a person does not vote in two .successive elections to the 
House of the People, Legislative Assembly of the State -or Pan¬ 
chayat, he shall stand disqualified for contesting any election and 
if he or his dependant children are entitled to any benefit of reser¬ 
vation in Government services, they shall not be given that benefit. 

(4) Any person, who obstructs a voter from exercising his 
right to vote by intimidating or terrorising him v shall be punished 
with rigorous imprisonment for six months and shall also be liable 
to a fine upto rupees one thousand which shall be paid to the 
person deprived of his right to vote.” 
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STATEMENT OF OBJECTS AND REASONS 

Even after lapse of .36 years since independence, the citizens of our 
country are oblivious and unconscious of their democratic rights and 
obligations. Only 35 per cent to 45 per cent voters exercise their 
franchise. Voters do not feel the necessity of going to. the election 
booths and casting their votes. Unless they are aware of the consequence! 
of not voting at elections, any amount of canvassing, publicity, speeches,, 
allurements and requests would have no effect on them. As a conse¬ 
quence of voters’ apathy, anti-social elements spread terror arjd indulge 
in booth capturing, looting and violence. 

There are certain loopholes in the election laws and procedures. 
Certain committees were set up to suggest remedial and reformatory 
measures. But bogus and illegal voting is still taking place every¬ 
where. Unless voting is made compulsory, there cannot be improve¬ 
ment in the voting system. It is, therefore, necessary to codify the 
above suggestions in order to ensure free and fair elections and cent 
per cent voting in elections. 

Hence this Bill. 


New Delhi; 
July 15, 1983. 


R. L. P. VERMA 



Short 
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Bill No. 110 of 1983 

A Bill further to amend the Salary, Allowances and Pension 
o} Members of Parliament Act, 1954. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as toiiows:— 

1. This Act may be called the Salary, Allowances and Pension of 
Members of Parliament (Amendment) Act, 1983. 


2. In section 8A of the Salary, Allowances and Pension of Members 
of Parliament Act, 1954 (hereinafter referred to as the principal Act), 
in sub-section (1),— 

(i) for the words “three hundred rupees”, wherever they occur, 
the words “five hundred rupees” shall he substituted; 

(ii) In the second proviso, for the words “five hundred rupees” 
the words “seven hundred rupees” shall be substituted; 


3a 1064. 
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(lii) after the existing provisos, the following provisos shall be 
inserted, namely: — 

“Provided further that in case of dissolution of the House of 
the People, earlier than the period of five years, the period already 
served shall be deemed to be equivalent to five years: 

Provided further that in the case of every person who has served 
in the body which functioned as the Constituent Assembly of the 
Dominion of India immediately before the commencement of the 
Constitution, the period served by him in such body shall be 
deemed to be equivalent to five years.”. 

3. After section 8A of the principal Act, the following section shall be 
nserted, namely: — 


“8B. Every person, who lias served as a member of the House 
of the People or the Council of States, for a period of five years, 
shall be entitled to— 

(i) free travel by rail in first class; and 

(ii) accommodation, for short duration, in guest houses of public 
undertakings, hostels, circuit houses, rest houses, dak bungalows or 
any other kind of accommodation in which facilities are available 
for Group ‘A’ officers of the Central Government or members of 
Parliament, at concessional rent or charges: 

Provided that in the case of persons who were members of the 
House of the People, which was dissolved earlier than the period of 
five years, the period already served by such persons as members of 
that House shall he deemed to be equivalent to five years.” 


Insertion 
of new 
-section 
8B. 

Provi¬ 
sion of 
facili¬ 
ties to 
ex-mem¬ 
bers of 
Parlia¬ 
ment. 
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STATEMENT OF OBJECTS AND REASONS 

Provision of certain additional facilities and amenities to persons, 
who have served as representatives of the people and are of proven worth 
in the fields of social work and service of the nation in various capacities, 
has become desirable in view of the changing economic conditions in the 
country. Even after such persons cease to be Members of Parliament 
they continue to serve the country and because of their social and political 
involvement, which is almost as much as that of a sitting member, their 
economic needs are considerable. As their activities in the public field 
are advantageous to the people they deserve relief. 

Hence this Bill. 


New Delhi; 
August 3, 1983. 


DOONGAR SINGH 
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FINANCIAL MEMORANDUM 

Clause 2 (i) of the Bill provides for payment of pension of five hundred 
rupees per mensem instead of three hundred rupees per mensem to ex- 
members. Clause 2 (ii) provides for raising the total amount ol pension 
payable to an ex-member to rupees seven hundred ' from rupees five 
hundred per mensem. Clause 2(iii) provides that if the House of the 
People is dissolved earlier than the period of five years, the members of 
the dissolved House shall be entitled to receive pension. It also provides 
that all members of the Constituent'Assembly of the Dominion of India 
shall be entitled to receive pension. Clause 3 provides that all ex¬ 
members of Parliament who served as a member of either House of Par¬ 
liament for a period of five years shall be entitled to travel free by rail 
in first class and shall be entitled to stay for short durations in guest 
houses of public undertakings, hostels, etc. at concessional rent, or charges. 
The Bill, therefore, if enacted, will involve expenditure from the Con¬ 
solidated Fund of India. It is likely to involve a recurring expenditure of 
about rupees five lakhs per annum. 

No non-recurring expenditure is likely to be involved. 
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Short 
title, ex¬ 
tend and 
com¬ 
mence¬ 
ment. 


Defini¬ 

tions, 


Bill No, 107 of 1983 

A Bill to provide for the awointment of a Lokpal to inquire into alleges 
tions of misconduct aqwnst public men and public servants and for 
matters connected therewith. 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows: — 

Preliminary 

1. (/) This Act may be called the Lokpal Act, 1983. 

(2) It extends to the whole of India. 

(?) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. (/) In this Act, unless the context otherwise requires,— 

(a) "competent authority”, in relation to a complaint against 
a ouhh'c man, means the competent authority in relation to such 
comnlaint determined in accordance with the provisions of sub¬ 
section (2) and the rules made thereunder; 
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(b) “complaint” means a complaint alleging that a public man 
has, while holding any of the offices referred to in clause (h), com¬ 
mitted misconduct', 

(e) “complaint ’ against a legislator” means a complaint alleg¬ 
ing misconduct by a person who, at the time of the alleged commis¬ 
sion of such misconduct was a Member of Parliament without being 
a member of the Council of Ministers for the Union or a Member 
of the Legislative Assembly of a State or a Union territory without 
being a member of the Council of Ministers for such State or Union 
territory. 

(d) “corruption” means and includes— 

(i) any act punishable under Chapter IX of the Indian 
Penal Code or the Prevention of Corruption Act, 1947; 

(ii) abetment of any of the acts mentioned in sub-clause 

0 ); 

(iii) intentional concealment. of acts mentioned in sub- 
clauses (i) and (li) by any other public man; and 

( iv ) any conduct which in the opinion of the Lokpal does 
not conform to the standards of fairness of integrity reasonably 
expected of the public man concerned in his character as a 
public man; 

Explanation —Acts or conduct amounting to corruption shall be 
such whether committed before or after the coming into force of 
this Act. 

(e) “Lokpal” means a person appointed under section 4 as the 
Lokpal and. where a Special Lokpal is appointed under section 8 
for exercising iurisdiction in relation to anv complaints or anv 
class, of complaints, includes for the purpose of such complaints or 
classes of complaints, such Special Lokpal; 

ff) “misconduct” means misconduct (whether committed before 
or after the commencement of this Act Or within or outside India! 
of the nature specified in section 3; 

(g) “prescribed” means prescribed by rules made under this 
Act; 

(h ) "public man” means a person who holds or has held the 
office of-— 

(i) a member (including a Deputy Minister) of the Council 
of Ministers for the tTnion; 

(U) a member Of either Hous° of Parliament; 

(i’O a member CirHudmg a Tlenutv Minister) of the Coun¬ 
cil of Ministers for a Union territory; 

(in) a member of the Legislative Assembly for any Union 
territory; 

(n) a member of tbe Executive Council under the Delhi 
Administration Act, 1966; 


;9 of 1M6 
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(in) the Mayor of a Municipal Corporation in any Union 
territory; 

(i) "public servant” shall have the same meaning as in section ^ ^ 
21 of the Indian Penal Code. 

(2) The competent authority in relation to a complaint under this 
Act shall be determined in accordance with the provisions of the Table 
below with reference to the Office held by the public man against 
whom such complaint is made at the time of commission of the mis¬ 
conduct alleged to have been committed by such public man: 

Provided that where during the period in which any misconduct is 
alleged to have been committed by a person in a complaint, and such 
public man holds different offices successively, the competent authority 
shall be determined With reference to the last office held by him during 
that period. 


THE TABLE 


Competent authority 


SI, . office 

No. 


1. Prime Minister 

2. Any other Member (including a 

Deputy Minister) of the Coun¬ 
cil Of Ministers for the Union. 


3. Member of Parliament who is not 
a Member of the Council of 
Ministers for the Union. 


4. Chief Minister of a State or Union 
territory. 


5. Member of the Legislative Assem¬ 
bly for any Union territory who 
. is not a member of the Council 
of Ministers for the Union terri¬ 
tory. 

8. Any other office. 


The Speaker of the House of the 
People. 

Joint Committee of the two Houses 
of Parliament entrusted with 
powers to make recommendations 
of penalties on similar other 
measures to the appropriate execu¬ 
tive authority. 

The Chairman of the Council of States 
in the case of a Member of that 
Council and Speaker of the House 
of the People in the case of a 
Member of that House and, where 
the complaint is against such 
Speaker, the Deputy Speaker of the 
House of the People. 

Joint Committee of the two Houses 
of Legislature/legislative Assembly, 
as the case may he, with powers 
to make recommendations of penal¬ 
ties on plmilar other measures to 
the appropriate executive authority. 

The Speaker of the Legislative Assem¬ 
bly and where the complaint is 
against such Speaker, the Deputy 
' Speaker of the Legislative Aaembly. 

Such Authority as may be prescribed. 


3. (I) A public man, other than a legislator, commits misconduct— 

(a) if he is actuated in the discharge of his functions as such 
public man by corrupt motives; or 

(b) if he abuses, or attempts to abuse, or knowingly allows to 
be abused, his position os such public man for securing for himself 
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or lor any of his relatives or associates, directly or indirectly, any 
valuable thing or pecuniary advantage; or 

(c) if any act or omission by him constitutes corruption. 

(2) A legislator commits misconduct if he abuses, or attempts to 
abuse, or knowingly allows to be abused, his position as such legislator 
for securing for himself or for any of his relatives or associates, directly 
or indirectly, any valuable thing or pecuniary advantage. 

(3) A public man w T ho abets, or conceals or attempts to conceal 
from detection, the commission of misconduct of the nature specified 
in sub-section (I) or sub-section (2), also commits misconduct. 

Explanation. —For the purposes of this section,— 

(a) “associate” in relation to a public man includes any person 
in whom such public man is interested; 

(b) “legislator” means a person who is Member of Parliament 
without being a member of the Council of Ministers for the Union 
or a Member of the Legislative Assembly for a Union territory 
without being a member of the Council of Ministers for such Union 
territory; 

(c) a person shall be deemed to be relative of another if, and 
only if,— 

(a) they are member of a Hindu undivided family; or 

(b) they are husband and wife; or 

(c) the one is related to the other in the manner indicated 
below: — 

1. Father. 

2. Mother (including step-mother). 

3. Son (including step-son). 

4. Son’s wife. 

5. Daughter (including step-daughter). 

6. Son’s son. 

7. Son’s daughter. 

8. Daughter’s husband. 

9. Daughter’s son. 

10. Brother (Including step-brother). 

11. Sister (including step-sister), 

MACHINERY FOR INQUIRIES 

4. (1) For the purpose of making inquiries in respect of complaints Appoint- 
under this Act, the President shall, after consultation with the Chief m»nt of 
Justice of India, the Chairman of the Council of States and the Sneaker Lokp*L 
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•f the House of the People, appoint, by warrant under his hand and 
seal, a person to be known as the Lokpal: 

Provided that, before expressing his views, the Chairman of the 
Council of States or the Speaker of the House of the People may con¬ 
sult the leaders of the various Parties and Groups in the Council of 
States or, as the case may be, the House of the People. 

(2) Every person appointed as the Lokpal shall, before entering 
upon his office, make and subscribe before the President, or some person 
appointed in that behalf by the President, on oath or affirmation in the 
form set out in the Schedule. 


Lokpal 
to be 
ineligible 
to hold 
other 
offices. 


Term of 
office and 
other 
condi¬ 
tions of 
service of 
Lokpal. 


5. The Lokpal shall not be a Member of Parliament or a Member of 
the Legislature of any State and shall not hold any office of trust or 
profit (other than his office as Lokpal), or be connected with any politi¬ 
cal party, or carry on any business, or practise any profession, and 
accordingly, before he enters upon his office, a person appointed as the 
Lokpal shall,— 

(a) if he is a Member of Parliament or of the Legislature of 
any State, resign such membership; or 

(b) if he holds any office of trust or profit, resign from such 
office; or 

(c) if he is connected with any political party, sever his con¬ 
nection with it; or 

(d) if he is carrying on any business, sever his connection 
(short of divesting himself of owner-ship) with the conduct and 
management of such business; or 

(e) if he is practising any profession, cease to practise such 
profession. 

6. (I) A person appointed as the Lokpal shall hold office for a term 
of five years from the date on which he enters upon his office: 

Provided that— 

(a) the Lokpal may, be writing under his hand addressed to 
the President, resign his office; 

(b) the Lokpal may be removed from his office in the manner 
provided in section 7. 

(2) On ceasing to hold office, the Lokpal shall be ineligible for 
further employment to any office of profit under the Government of 
India or the Government of a State. 

(3) There shall be paid to the Lokpal in respect of time spent on 
actual service salary at the rate of five thousand rupees per mensem: 

Provided that if the Lokpal is, at the time of his appointment, in 
receipt of a pension (other than a disability pension) in respect of any 
previous service under the Government of India or under the Govern¬ 
ment of a State, his salary in respect of service as the Lokpal shall be 
reduced— 

(a) by the amount of that pension; and 
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(b) if he has, before such appointment, received, in lieu of a 
portion of the pension due to him in respect of such previous 
service, the commuted value thereof, by the amount of that portion 
of the pension; and 

(c) if he has, before such appointment, received a retirement 
gratuity in respect of such previous service, by equivalent of that 
gratuity. 

(4) The Lokpal shall he entitled without payment of rent to the use 
of an official residence. 

(5) The allowances and pension payable to, and other conditions of 
service of, the Lokpal shall be such as may be determined by the Presi¬ 
dent having regard to the allowance and pension payable to, and other 
conditions of service of, the Chief Justice of India: 

Provided that the allowances and pension payable to, and other 
conditions of service of, the Lokpal shall not be varied to his disad¬ 
vantage after his appointment. 

7. (1) The Lokpal shall not be removed from his office except by an 
order of the President passed after an address by each House of Parlia¬ 
ment supported by a majority of the total membership of that House 
and by a majority of not less than two-thirds of the members of that 
House present and voting has been presented to the President in the 
same session for such removal on the ground of proved misbehaviour or 
incapacity. 

(2) The procedure for the presentation of an address and for the 
investigation and proof of the misbehaviour or incapacity of the Lokpal 
under sub-section (I) shall be as provided in the Judges (Inquiry) 
51 ot 1908. Act, 1968, in relation to the removal of a Judge and, accordingly, the 
provision of that Act shall, subject to necessary modifications, apply In 
relation to the removal of the Lokpal as they apply in relation to the 
removal of a Judge. 

8. (1) Notwithstanding anything contained in section 4, if the Presi¬ 
dent is satisfied on a report from the Lokpal that it is necessary so to 
do for the expeditious disposal of complaints under this Act, he may, 
after consultation with the Chief Justice of India, the Chairman of the 
Council of States and the Speaker of the House of the People, appoint, 
by warrant under his hand and seal, one or more persons to be a Special 
Lokpal or Special Lokpals for exercising jurisdiction in relation to such 
complaints or such classes of complaints under this Act as may he speci¬ 
fied in the warrant: 

Provided that, before expressing his views, the Chairman of the 
Council of States or the Speaker of the House of the People may con¬ 
sult the leaders of the various Parties and Groups in the Council of 
States or, as the case may be, the House of the People. 

(2) A Special Lokpal shall hold office for a term of five years or for 
such shorter term as may be specified In the warrant of his appointment 
and a Special Lokpal appointed for a term of less than five years shall 
be eligible for reappointment: 


Removal 
of Lokpal. 


Special 

Lokpals. 



Staff of 
Lokpal. 
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Provided that the total period for which a person may hold the office 
of Special Lokpai shall in no case exceed five years. 

(3) Save as otherwise expressly provided in this Act, the provisions 
of this Act relating to the Lokpal, including the provisions relating to 
the oath or affirmation (o be made by the Lokpal, the inoligibility of the 
Lokpal to hold other offices, the conditions of service of the Lokpal and 
removal of the Lokpal, the functions, powers and duties of the Lokpal, 
shall apply in relation to a Special Lokpal as they apply in relation to 
the Lokpal but nothing in this sub-section shall be construed to enable a 
Special Lokpal to exercise jurisdiction in relation to any complaint or 
class of complaints not specified in the warrant by which ho was 
appointed. 

9. (I) The Lokpal shall appoint a Secretary and such other officers 
and employees as may be prescribed to assist him in the discharge of his 
functions (including verification and inquiries in respect of complaints) 
under this Act. 

(2) Without prejudice to the provisions of sub-section (1), the Lokpal 
may, for the purpose of dealing with any complaints or any classes of 
complaints, secure— 

( i) the services of any officer or employee or investigating 

agency of the Central Government or a State Government with the 

concurrence of that Government; or 

(ii) the services of any other person or agency. 

(3) The terms and conditions of service of the officers and employees 
referred to in sub-section (1) and of the officers, employees, agencies and 
persons referred to in sub-section (2) (including such special conditions 
as may be considered necessary for enabling them to act without fear in 
the discharge of their functions) shall be such as may be prescribed in 
consultation with the Lokpal. 

(4) In the discharge of their functions under this Act, the officers and 
employees referred, to in sub-section (I) and the officers, employees, 
agencies and persons referred to in sub-section (2) shall be subject to the 
exclusive administrative control and direction of the Lokpal- 

(5) The officers and employees referred to in sub-section (1) and 
the officers, employees, agencies and persons referred to in sub-section 
(2) shall also assist the Special Lokpals (if any) in the discharge of 
their functions. 

Jurisdiction and procedure in respect of inquiries 

10. (1) Subject to the other provisions of this Act, the Lokpal may 
inquire into any matter involved in, arising from, or connected with, 
any allegation of misconduct against a public man made in a complaint 
under this Act, 

(2) The Lokpal may inquire into any act or conduct of any person 
other than a public man in so far a s he considers it necessary so to do 
for the purpose of his inquiry into any allegation of misconduct against 
a public man: 
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Provided that the Lokpal shall give such person a reasonable oppor¬ 
tunity of being heard and to produce evidence in his defence, 

(3) No matter in respect of which a complaint may be made under 
this Act shall be referred for inquiry under the Commission of Inquiry 
60 of 1952. Act. 1952, except on the recommendation or with the concurrence of the 
Lokpal, 

11. (I) The Lokpal shall not. inquire into any matter concerning any 
person if he has any bias in respect of such matter or person and if any 
dispute arises in this behalf, the'President shall, on an application made 
by the party aggrieved obtain, in such manner as may be prescribed, 
the opinion of the Chief Justice of India and decide the dispute in con¬ 
formity with such opinion. 

(2) The Lokpal shall not inquire into any matter which has been 
60 of 1952. referred for inquiry under the Commission of Inquiry Act, 1952, on his 

recommendation or with his prior concurrence. 

(3) The Lokpal shall not inquire into any allegation of misconduct 
against a public man if the complaint in respect thereof is made after 
the expiry of five years from the date on which the misconduct is 
alleged to have been committed: 

Provided that the Lokpal may entertain such a complaint if the 
complainant satisfies him that he had sufficient cause for not making the 
complaint within the said period of five years. 

12. (1) Anv person other than a public servant may make a complaint Com- 

nnder this Act to the Lokpal. plaints. 

Explanation,- -For the purposes of this sub-section nublic servant 
means,- 1 - . 1 

(a) anv person M, ho is a member of Defence service or of a 
eivil service of the Union nr a State or or an all-India service or 
bolds anvonst connected with Defence or any civil post under the 
Union or a State; 

(b) any person in +he service or p.i” of a local authority a 
corporation established bv or under a Central or State Act or a 

1 of 1956. Government comnany, as defined in section 617 of the Companies 

Act, 1956. 

f2) Notwithsbmffng anything contained in sub-section (1), a com¬ 
plaint agTnst a legislator shall he made to the competent authority 
fh -o' na.fior in this section referred to as the appropriate authority) 
concerned and that authority may, having regard to the nature of the 
allegations made in the complaint, the provisions of article 105 of the 
Constitn' 'on or, as the case mav t>e, section 16 of the Government of 
20 of 1963. Union T >'»-;tories Act. 1963. and all the circumstances of the case refer 
the com 'aint to the Lokpal, or deal with, or make orders for dealing 
with, the complaint in such manner as that authority may deem At. 

f 3) The complaint shall he in the prescribed form and shall set 
fo^h particulars of the misconduct alleged and shall be accompanied by 
an affidavit in support of the allegation of misconduct and the particu- 
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lars thereof and a certificate in the prescribed form in respect of th« 
deposit made under sub-section ( 4 ) or, if the complainant is unable to 
make the deposit, an application for exemption from the requirement 
as to such deposit. 

(4) The complainant shall deposit in such manner and with such 
authority or agency as may be prescribed a sum of rupees one thousand 
to be available for disposal under section 25: 

Provided that the Lokpal or, as the case may be, the appropriate 
authoritv may for sufficient cause to be recorded in writing exempt a 
complainant from the requirement of making the deposit under this sub¬ 
section. 

(5) Notwithstanding anything contained in sub-sections (1), (2), 
(?) and (4) anv letter written to the Lokpal or, as the case may be, the 
appropriate authority hv a person in any jail or other place of custody 
or in anv asvlum or other place for insane persons may, if the Lokpal 
or, as the case may be, the aopropriate authority is satisfied that it Is 
necessary so to do. be treated as a complaint made in accordance with 
the provisions of th ; s section. 

(6) Notwithstanding anything contained in any other enactment, it 
shall be the duty of a police officer or other person in charge of any 
jail or other place of custody or of any asvlum or other place for Insane 
persons to forward, without opening, any letter addressed to the Lokpal 
or the appropriate authority by a person imprisoned or detained In such 
jail, place of custody asvlum or other place, to the Lokpal or the appro¬ 
priate authority without delay. 

13. (1) If the Lokoal Is satisfied, after considering a complaint and 
after making such verffication as he deems appropriate,— 

(cO that the comolafot is not made within the period of five 
years specified in sub-section (3) of section 11 and that there is no 
sufficient cause for entertaining the complaint; or 

(f>) that he cannot make an inquiry in respect of the complaint 
by reason of the prov’s'ons of sub-section (1) or (2) of section 11; or 

(r) that the complaint is frivolous or vexatious or is not made in 
good faith; or 

(d) that there are no sufficient grounds for inquiring into the 
complaint, 

the Lokpal shall dismiss the complaint after recording his reasons there¬ 
for and communicate the same to the complainant and to the competent 
authority concerned. 

(2) The procedure for verification in respect of a complaint under 
sub-section (1) shall be such as the Loknal deems appropriate in Hie 
circumstances of the case and in particular the Lokpal may, if he deems 
it necessary so to do, call for the comments of the public man concerned. 

14. (1) If, after the consideration and verification under section 13 in 
respect of a complaint, the Lokpal process to conduct any inquiry, he— 

(a) shall forthwith forward a copy of the complaint to the com¬ 
petent authority concerned; 
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(b) may make such orders as to the safe custody of documents 
relevant to the inquiry as he deems fit; 

(c) shall, at such time as he considers appropriate, forward a 
copy of the complaint to the public man concerned and afford him 
an opportunity to represent his case. 

(2) Every such inquiry shall, unless the Lokpal, for reasons to be 
recorded in writing, determines otherwise, be conducted in camera: 

Provided that an inquiry in respect of a complaint against a legis¬ 
lator shall be conducted only in camera. 

(3) Save as aforesaid, the procedure for conducting any such inquiry 
shall be such as the Lokpal considers appropriate in the circumstances 
of the case. 

15. (1) Subject to the provisions of this section, for the purpose of 
any inquiry (including the verification under section 13), the Lokpal— 

(a) may require any public servant or any other person, who in 
his opinion is able to furnish information or produce d.ocuments re¬ 
levant to such inquiry, to furnish any such information or produce 
any such document; 

(b) shall have all the powers of a civil court while trying a suit 

5 of 1908. under the Code of Civil Procedure, 1908, in respect of the following 

matters, namely: — 

(i) summoning and enforcing the attendance of any person 
and examining him on oath; 

(ii) requiring the discovery and production of any document; 

(iii) receiving evidence on affidavits; 

(iv) requisitioning any public record or copy thereof from 
any court or office; 

(v) issuing commissions for the examination of witnesses or 
documents; and 

(vi) such other matters as may be prescribed. 

(2) A proceeding before the Lokpal shall be deemed to be a judicial 
45 of 1860. proceeding within the meaning of section 193. of the Indian Penal Code. 

(3) Subject 1o the provisions of sub-section (4),— 

(a) no obligation to maintain secrecy or other restriction upon 
the disclosure of information obtained by or furnished to Govern¬ 
ment or any public servant, whether imposed by any enactment or 
by any provision of law whatever, shall apply to the disclosure of 
information for the purposes of any inquiry (including the verifica¬ 
tion under section 13) under this. Act; and 

(b) the Government or any public servant shall not be entitled, 
in relation to any such ver : fication or inquiry, to any such privilege 
in respect of the production of documents or the giving of evidence 
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as is allowed by any enactment or by any provision of law whatever 
ih legal proceedings. 

(4) No person shall be required or authorised by virtue of this Act 
to furnish any such information or answer any such question or produce 
any document— 

(a) as might prejudice the security, or defence, or international 
relations, of India (including India’s relations with the Government 
of any other country or with any international organisation), Or the 
investigation or detection of crime; or 

(b) as might involve the disclosure of proceedings of the Cabinet 
of the Union Government or of the Cabinet of the Government of 
any State or Union territory of the Executive Council under the 
Delhi Administration Act. 1966, or of any Committee of such 
Cabinet or Executive Council; 

and for the purpose of this 'sub-section, a certificate issued by a Secretary 
to the Government certifying that anv information, answer, or portion 
of a document, is of the nature specified in clause (U and clause (b) 
shall be binding and conclusive: 

Provided that the Lokpal may require any information or answer 
or portion of a document in respect of which a certificate is issued under 
this sub-section to the effect that it is of the nature specified in clause 
(a) to he disclosed to him in private for scrutiny and if on such scrutiny 
the Lokpal Is satisfied that such certificate ouvht not to have been 
issued, he shall declare the certificate to he of no effect. 

lfi. (1) If the lokpal has reason to believe that any documents which, 
in his opinion, will be useful for, or relevant to, any inquiry under this 
Act. are secreted in any place, he may authorise any officer subordinate 
to him, or anv officer of an investigating agency referred to in sub¬ 
section (2) of section 9, to search for and to seize such documents. 

(2) If the Lokml is satisfied that any document seized under sub¬ 
section (I) would he evidence for the purpose of any inquiry under this 
Act and that it would be necessary to retain the document in his 
custody, he may so retain the said document till the completion of such 
inquiry: 

Provided that where such document is seized before the commence¬ 
ment of such inaujry, the Lokpal shall return the document before the 
expiration of a period of one year from Urn date on which It is Seized 
unless such inquiry has been commenced before such expiration. 

Explanation.—+Tor the purposes of this sub-section an inquiry in 
respect of a complaint— 

(n) sh'dl he deemed In have hao-n cnmnVted on the date on 

which the Lokpal closes the case under section 17. 

(3) The provisions of the Code of Oimmal Procedure. 1973, relating 
to searches shall, so far as mav he. apffiv to searches under this section 
suhiect to the modification that sub sect’on (5> nt sen+mn 166 of the sa ; d 
Code shall have effect as if for th« word “Mag’stra+e”, wherever it 
occurs, the words “Lokpal or any officer authorised by him” were sub¬ 
stituted. 


10 of 1066. 


2 Of 1974. 
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17. ( 1 ) If, after inquiry in respect of a complaint the Lokpal is 
satisfied,— 

(a) that no allegation made in the complaint has been sub¬ 
stantiated either wholly or partly, he shall close the case and inti¬ 
mate the complainant, the public man and the competent authority 
concerned accordingly; 

(b) that all or any of the allegations made in the complaint 
have or has been substantiated either wholly or partly, 

he shall, by report in writing, communicate hi s findings and recommenda¬ 
tions to the competent authority and intimate the complainant and the 
public man concerned about his having made the report. 

(2) The competent authority shall examine the report forwarded to 
It under clause (b) of sub-section ( 1 ) and communicate to the Lokpal, 
within three months of the date of receipt of the report, the action 
taken or proposed to be taken on the basis of the report. 

(3) If the Lokpal is satisfied with the action taken, or proposed to 
be taken, on the basis of his report under clause (b) of sub-section (1), 
he shall close the case and intimate the complainant, the public man and 
the competent authority concerned accordingly, but where he is not so 
satisfied and if he considers that the cas-e so deserves he may make a 
special report upon the case to the President and intimate the com¬ 
plainant, the public man and the competent authority concerned about 
his having made such report. 

(4) The Lokpal shall present annually to the President a consolidated 
report on the administration of this Act. 

(5) As soon as may be after, and in any case not later than ninety 
days from the receipt of a special report under sub-section (3), or the 
annual report under sub-section (4), the President shall cause the same 
together with an explanatory memorandum to be laid before each House 
of Parliament. 

Explanation. —In computing the period of ninety days referred to In 
this sub-section, any period during which Parliament or, as the case may 
be, either House of Parliament, is not in session shall be excluded. 

MISCELLANEOUS 

18. The salaries, allowances and pensions payable to, or in respect or, 
the Lokpal and the Special Lokpals shall be expenditure charged on the 
Consolidated Fund of India, 

19. (1) Any information obtained by the Lokpal, or by any officer, 
employee, agency or person referred to in section 9, in the course of, or 
for the purpose of, any verification or inquiry under this Act, and any 
evidence recorded or collected in connection therewith shall be treated as 
confidential and, notwithstanding anything contained in the India 
Evidence Act, 1872, no court, shall be entitled to compel the Lokpal, or 
any such officer, employee, agency or person, to give evidence relating to 
such information or to produce the evidence so recorded or collected. 
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(2) Nothing in sub-section (1) shall apply to the disclosure of the 
information or evidence referred to therein - 

(a) fo r the purposes of this Act or for the purposes of any 
action or proceedings to be taken on any report undtr section 17; 

or 

(b) for the purposes of any procee '.ngs, for an offence of 
giving or fabricating false evidence, under me Indian Penal Code; 
or 

(c) for such other purposes as may ho preset ibed. 

20. (1) No complaint against a Legislator or any proceedings (whe¬ 
ther by way of verification, inquiry or otherwise) in respect of such 
complaint or any information in respect of such complaint or proceed¬ 
ings (including any evidence furnished, collected or recorded in rela¬ 
tion to such complaint or in the course of or for the purpose of such 
proceedings) shall be disclosed or published by any person-— 

(a) where such complaint has been referred to the Lokpal 
under sub-section (2) of section 12, at any t"me before the dismissal 
of such complaint under sub-section (I) of section 13, or if the 
Lokpal conducts an inquiry into such cmnphvn; HT’.dev section 14 at 
any time before he closes the case under clause A) of sub-section 

( 1 ) of section 17 or, as the case may be, before lie makes a report in 
respect of the case under clause (b) of that subsection; 

(b) in any other case, before the competent authority concern¬ 
ed discloses or announces in the prescribed manner the findings in 
respect of allegations made in such complaint; 

Provided that nothing in this sub-section shall apply— 

(i) to any disclosure for the purposes of this Act; or 

(ii) to any disclosure or publication with respect to pro¬ 
ceedings for any offence under this Act or any other law; or 

(ili) to any disclosure or publication, for such other pur¬ 
poses as may be approved by the competent authority concern¬ 
ed. 

(2) Whoever contravenes the provisions of sub-section (1) shall he 
punished with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

(3) The provisions of this section shall have effect notwithstanding 
anything in any other section of this Act or in any nthe r enactment. 

21 . (1) Whoever intentionally offers any instil\ nr causes any inter¬ 
ruption, to the Lokpal while the Lokpal is making -my vetificotion con¬ 
ducting any inquiry under this Act, shall be pun-'short wffh simple 
Imprisonment for a term which may extend to six months, or with fine, 
or with both. 


45 of 1880. 
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(2) Whoever, by words spoken or intended to be read, makes or 
publishes any statement, or does any other act, wined is ealcuiauxi to 
bring Uie Loupai mlo disrepute, shall tie pamsned Wiui xumpie imprison¬ 
ment tor a term which may extend to six mourns, or with line, or with 
(Jo oh. 

( 3 ) The provisions of sub-section (2) of section 109 of the Code of 
Crimmai Fruceuures, lu73, snail appiy in 1 cUuou L u m oij.rn.ee unuer 
suo-seeuon (ij or sub-section (2 ) as mey uppiy m iviUauu lo an unB.ro 
reierreu lo in suo-section (2) of die sain aectmii a„y, suo^ect m uue mucu- 
ncauou mm no complaint in respect ox suen uuuits snau ue nmue oy 
the Pubhc Prosecutor except With uie previous saiiction ui me uOtj.pai. 

12. (1) il 1 , at any stage of a proceeding belore tiie Lokpal, it appeal’s 
to the JLokpal that any person appearing in such proceeumgs nad know¬ 
ingly or winully given ialse evidence or had iaoncaoea false evidence 
with the intention that such evidence should be usea in sun pioceeumg 
the Lokpal may, if satished that it is necessary and expemeni in the 
imereti os 01 justice tiiat tne person mould be trieu summor-ay lor giving 
or fabr.caung mise evidence, as the cme may, after giving uie oueuder 
a reasonable oyporoumly of showing came way he unouia not be punish¬ 
ed lor suen urxen.ee, try suen oilender suminariiy, so far as may be, m 
accordance wmi one pioceuure prescribed lor summary triors under the 
Coue oi Ciiinmai Pioeeuure, la/a, and sentence mm to imprisonment tor 
a oexm wrnen may extend to inree monuis or to hue wmen may extend 
10 nve xiandrea rupees, or to both. 

(2j When any such offence as is described in section f 7a, section IViJ, 
section i/b ur section HU of tne Indian Ferial node is commitoeu in uie 
view ox presence ol the ixmpai, Uie Hoxpai may came tne unciiFi to ue 
detameu m cumouy and may, at any time on me same uuy, mne cogni¬ 
zance ui mu onciice and, alter givmg the onenmr a rca^unaoie opportu¬ 
nity of suuvvmg cause wny he should not be pumsnoa under Uus section, 
sentence the oitender to simple imprisonment for a term winch may 
extend to one month, or to line which may extend to live nundred rupees 
or to both. 

( 3) In every case tried under this section, the lokpal shall record 
the facts constituting the offence with the statement (if any) made by 
the offender as well as the finding and the sentence. 

(4) Any person convicted on a trial held ’under this section may 
appeal to the High Court and the provisions of Coupler XAiX of the 
Code of Criminal Procedure, 1973, shall so far as may be, apply to 
appeals under this section and the High. Court may alter or reverse the 
finding, or reduce or reverse the sentence appealed against. 

Explanation.—For the purposes of this sub-section “High Court” 
means the High Court within the jurisdiction of which the person con¬ 
victed ordinarily resides or carried on business or personally works for 
gain or the High Court within whose jurisdiction the order of conviction 
has been passed. 

(5) The provisions of this section shall have effect notwithstanding 
anything contained in the Code of Criminal Procedure, 1973. 
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23. (I) Every person who wilfully or maliciously makes any com¬ 
plaint which he knows or has reason to believe to be false under this 
Act shall be punished with imprisonment for a term which may extend 
to one year and shall also be liable to line which may extend to three 
thousand rupees. 

(2) No Court, except a Court of Session, shall take cognizance of an 
ollence under sub-section (1). 

(3) No such Court shall take cognizance of such offence except on 
a complaint in writing made by the Public Prosecutor at the direction 
of the Lokpal and the Court of Session may take cognizance of the 
offence on such complaint without the case being committed to it. 

(4) The Court of Session, on conviction of the person making false 
complaint, may award, out of the amount of fine, to the public man 
against" whom such false complaint has been made such amount of 
compensation as it thinks fit. 

(5) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in the Code of Criminal Procedure, 
1973. 

24. ( 1 ) The President may, by notification in the Official Gazette 
and after consultation with the Lokpal, confer on the Lokpal such 
additional functions in relation to the eradication of corruption as may 
be specified in the notification. 

(2) The President may, by order in writing and subject to such 
conditions or limitations as may be specified in the order, require the 
Lokpal to inquire into any allegations of misconduct specified in the 
order in respect of a public man and, notwithstanding anything con¬ 
tained in this Act, the Lokpal shall comply with such order. 

(3) When the Lokpal is to make any inquiry under sub-section (I) 
or sub-section (2), the Lokpal shall exercise the same powers and dis¬ 
charge the same functions as he would in the case of any inquiry made 
on a complaint under this Act and the provisions of this Act shall apply 
accordingly. 


15. The sum deposited by a complaint under section 12 shall,— 

(a) in a case where the complaint is dismissed under clause (c) 
of sub-section (I) of section 13 stand forfeited to the Central Gov¬ 
ernment; 

(b) if the Lokpal, for reasons to be recorded in writing, so 
directs, be utilised for compensating the public man complained 
against; and 


2 ot 1974. 


(c) in any other case, be refunded to the complainant. 
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26. If the Lokpal is satisfied— 

(a) that all or any of the allegations made in a complaint have 
or has been substantiated either wholly or partly; and 

(b) that having regard to the expenses incurred by the com¬ 
plainant in relation to the proceedings in respect of such complaint 
and all other relevant circumstances of the case the complainant 
deserves to be compensated or rewarded, 

The Lokpal shall determine the amount which shall be paid to the 
complainant by way of such compensation! or reward and the Central 
Government shall pay the amount or amounts so determined to the 
complainant. « 

27. ( 1) No suit, prosecution, or other legal proceeding, 
shall lie against the Lokpal, or against any officer, employee, agency or 
person referred to in section 9, in respect of anything which is in good 
faith done, or intended to be done, under this Act. 

(2) Save as otherwise provided in section 22, no proceedings or deci¬ 
sion of the Lokpal shall be liable to be challenged, reviewed, quashed, 
or called in question in any court. 

28. The Lokpal may, by general or special order in writing, and 
subject to such conditions and limitations as may be specified therein, 
direct that any powers conferred or duties imposed on him by or under 
this Act, (except the powers under the proviso to sub-section (3) of 
section 11, and the proviso to sub-section (4) of section 12, the power 
to dismiss a complaint under sub-section (I) of section 13, the powers 
to close cases and make reports under section 17 and the powers under 
section 22) may also be exercised or discharged by sucH of the officers, 
employees or agencies referred to in sub-section (1) or sub-section (2) 
of section 9, ns may be specified in the order. 

29. (1) The President may, by notification in the Official Gazette, 
make rules for the purpose of carrying into effect the'provisions of this 
Act. 

(2) In particular and > ithout prejudice to the generality of the 
foregoing provisions, such rules may provide for— 

(a) the authorities required to be prescribed under sub¬ 
section (2) of section 2; 

(b) the officers and employees who may be appointed under 
sub-section (I) of section 9; 

(c) the terms and conditions of service of the officers, emplo¬ 
yees, agencies and person referred to in sub-section (3) of section 9; 

(d) the form in which complaints may be made under section 
12 and the fees, if any, which may be charged in respect thereof; 

(e) the manner in which and the authorities or agencies with 
whom deposits shall be made under sub-section (4) of section 12 
and the form in which certificates shall be furnished in respect of 
such deposits under sub-section (3) of section 12; 
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(f) the matters referred to in sub-clause (vi) of clause ( b ) of 
sub-section (1) of section 15; 

( g ) any other matter which is to be or may Be prescribed. 

(3) Everv rule made under this Act shall be laid, as soon as may be 
afte 1 : it t made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule, or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect as 
the case mav be; so, however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule. 

3,0. Nothing contained in this Act shall be construed as 
affecting the constitution of, or the continuance of functioning or exer¬ 
cise of powers bv, any Commission of Inquiry appointed under the 
Commissions of Enquiry Act, 1952, before the commencement of this 
Act and no complaint shall be made under this Act in respect of any 
matter referred for inquiry to such Commission before such com¬ 
mencement. 

31. In section 3 of the Commissions of Inquiry Act, 1952, in sub¬ 
section (1), for the words, “The appropriate Government may”, the 
words, brackets and figures “Subject to the provisions of sub-section (2) 
of section 10 of the Lokpal Act, 1983, the appropriate Government may” 
shall be substituted. 
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THE SCHEDULE 

[See Section 4(2)] 

I, , having been appointed Lokpal, 

do swear in the name of God 

solemnly affirm, , that I will bear true faith and alle¬ 

giance to the Constitution of India as by law established, that I will 
duly and faithfully and to the best of my ability, knowledge and judge¬ 
ment perform the duties of my office without fear or favour, affec^^n 
or ill-will. 
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STATEMENT OF OBJECTS AND REASONS 

Corruption has become rampant today. It has corroded the texture 
of our body politic. It has already eaten into the vitals of our social 
fabric. All pervading corruptions, as existing now, if not hounded out, 
would spell disaster in our national life. 

The fight against all kinds of corruption has, therefore, become a task 
of great urgency. 

The Administrative Reforms Committee went in depth into this perni¬ 
cious malady of our social lif e and submitted its recommendations as 
late as in 1966. 

The Lokpal and Lokayukta Bill incorporating some of the recommen¬ 
dations of the ARC was introduced in 1968. The Bill, however, lapsed 
with the dissolution of the Fourth Lok Sabha. It was reintroduced again 
in the Fifth Lok Sabha in 1971. It again lapsed with the dissolution of 
the Fifth Lok Sabha. The Lokpal Bill was introduced in Lok Sabha on 
July 8, 1977. The Bill was referred to a Joint Committee which sub¬ 
mitted its report on July 20, 1978. 

The House could not take up the consideration of the report since the 
Sixth Lok Sabha was dissolved in 1979. 

Thus Parliament could not forge any instrument to fight the evils of 
corruption. , ‘ j j ' 

To forge an effective legislative weapon to combat corruption at high 
places including public servants to begin with, has become imperatively 
essential in today’s context. 

Hence this Bill. 

New Delhi; CHITTA BASU 

June 28, 19 1 83. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF THE 

CONSTITUTION OF INDIA 

[Copy of letter No. 3/5/83-AVD. IV, dated 6 August 1983 from Shri 
P. C. Sethi, Minister of Home Affairs to the Secretary, Lok Sabha.] 

The President, having been informed of the subject matter of the 
Lokpal Bill, 1983, recommends under article 117(1) of the Constitution 
for introduction of the Bill and under article 117(3) of the Constitution 
for the consideration of the Bill in the Lok Sabha. 
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FINANCIAL MEMORANDUM 

Clause 4(1) and clause 8(1) of the Bill provide respectively for the 
appointment of the Lokpal and Special Lokpals. Clause 6(3) provides 
for the salary payable to Lokpal. Clause 6(4) lays down that the Lokpal 
shall be entitled without payment of rent to the use of an official resi¬ 
dence. Clause 6(5) of the Bill envisages that the allowances and pension 
payable to, and other conditions of service of, the Lokpal shall be such 
as may be prescribed by rules having regard to the allowances and 
pension payable to, and other conditions of service of, the Chief Justice 
of India. By virtue of clause 8(3), the provisions of clause 6(3), (4) and 
(5) apply in relation to the Special Lokpals also. 

2, Sub-clause (1) of clause 9 provides that the Lokpal shall have the 
Secretary and such other officers and employees as-may be prescribed by 
rules to assist him in the discharge of his functions. Sub-clause (2) of 
clause 9 empowers the Lokpal to secure, for the purposes of dealing with 
any complaints or any classes of complaints, the services of any officer 
or employees or investigating agency of the Central Government or a 
State-Government or the services of any other person or agency. Sub¬ 
clause (3) of clause 9 provides that the terms and conditions of service 
of the officers and employees of the Lokpal and of the officers, employees, 
agencies and persons referred to in sub-clause (2) of that clause, shall 
be such as may be prescribed by rules in consultation with the Lokpal. 
Clause 18 provides that salary, allowances, etc. of the Lokpal and the 
Special Lokpals shall be expenditure charged on the Consolidated Fund 
of India. Clause 26 provides for payment of such compensation or reward 
by the Central Government to the complainant as the Lokpal may deter¬ 
mine in certain cases. 

3. It is not possible to visualise at this stage whether any need will 
arise for the appointment of one or more Special Lokpals. Further, the 
salaries and other conditions of service of the staff of the Lokpal are to 
be prescribed by rules after consultation with the LokpaL It is, therefore, 
not possible to give precise details of the expenditure involved. It is, 
however, estimated that the Bill, when enacted, will involve a non¬ 
recurring expenditure of Rs. 2 lakhs and a recurring expenditure of Rs. 20 
lakhs a year from the Consolidated Fund of India. In case it becomes 
necessary to construct a building to house the establishment of the 
Lokpal additional expenditure, of a non-recurring nature, of the order of 
Rs. 25 lakhs will also be involved. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 29 of the Bill gives power to the President i.e. the Central 
Government to make rules for carrying out the purposes of the Bill, The 
matters in respect of which rules may.be made inter alia relate to the 
authorities to be prescribed under sub-section (2) of section 2, Officers 
and employees who may be appointed under sub-section (1) of section 9 
etc. The delegation of legislative power is, therefore, of a normal 
character. 



1 of 1944. 
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Bill No. 108 of 1983 

A Bill jurther to amend the Central Excises and Salt Act t 1944 

Be it enacted by Parliament in the Thirty-fourth Year of the Republic 
of India as follows: — 

1. This Act may be called the Central Excises and Salt (Amendment) 
Act, 1983. 

2. After section 11C of the Central Excises and Salt Act, 1944 (here¬ 
inafter referred to as the principal Act) ) the following new sections shall 
be inserted, namely: — 


“11D. Whenever on account of stay or injunction orde r of the 
Court or otherwise, the payment of any amount as duty of excise 
or purported to be as duty of excise is delayed beyond 90 days of 
the date on which the same was payable under this Act or the 
rules made thereunder, the same will be payable with eighteen per 
cent, interest per annum. 


11E. Whenever any duty or amount recovered becomes refund¬ 
able by the Government, the same shall be refunded by the 
Government to the ultimate buyers and where it is not reasonably 
practicable to identify the buyers, the same will be invested in 
such fund for the benefit of the consumers as the Government may, 
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by notification published in the Gazette of India, set up and there¬ 
upon the amount shall be applied to such purpose as the Court may 
direct. 

11F. Whenever any amount collected by the manufacturer as 
excise duty from his buyers is declared as not payable to the 
Government as excise duty, the manufacturer shall refund the 
same to his buyers, who shall in turn refund the same to their 
buyers/ultimate consumers of the goods in question and whenever 
it is not reasonable practicable to identify the ultimate consumers 
with reasonably certainty, the amount shall be invested in the Fund 
referred to in section HE.”. 


3. After section 35Q of the principal Act, the following section shall 
be inserted, namely: — 


“35R. (I) No Court including the High Court shall have 
jurisdiction with respect to any of the matter falling within the 
jurisdiction of the Appellate Tribunal and the provisions of thi3 
Act shall have effect subject to the provisions of this section. 

(2) Notwithstanding anything contained in any other law for 
the time being in force, no court including the High Court shall 
have jurisdiction to entertain, hear and decide any suit, application, 
appeal or petition questioning the validity of any order made or 
purported to have been made under this Act or the recovery of any 
amount payable or deemed to be payable in accordance with any 
order passed or purported to have been passed under this Act. 

(d) Nothing in this section shall apply to the jurisdiction of the 
Supreme Court under article 136 of the Constitution of India or 
under sections 35H, 351, 35K, 35L and 35M of this Act.” 
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STATEMENT OF OBJECTS AND REASONS 


Article 323B of the Constitution of India confers upon the appro¬ 
priate legislatures powers to make law providing for the adjudication 
or trial by tribunals of any disputes, complaints or offences with 
respect to any of the matters specified in clause (2j~ of that article; 
levy, assessment, collection and enforcement of any tax is one of these 
matters. Clause (3) (d) of the said article 323B provides that the 
approp riate legislature may by law exclude the jurisdiction of alL courts, 
except the jurisdiction of the Supreme Court under article 136, with 
respect to all or any of the matters falling within the jurisdiction of 
the tri bunals. 

The Finance (No. 2) Act of I960 has amended the Central Excises 
and Salt Act, 1944, as directed in Part II of the Fifth Schedule to that 
Act, so as to provide for the hearing of appeals/reviews in excise 
matteri; by the Customs, Excise and Gold (Control) Appellate Tribunal 
established by an amendment of the Customs Act, 1962, as directed in 
Part I of the said Fifth Schedule. However, except to the extent' ad 
provided in section 11B(5), there is no provision contained therein to 
exclude the jurisdiction of Courts in excise matters. As a result, large 
number of cases continue to be field in Courts- On the one hand this 
create? parallel jurisdiction of Tribunals, as jurisdiction is not exclusive, 
and parallel litigations in Tribunals as well as Courts. When the law 
provides for the establishment of special Tribunals, it would be 
inequitable to continue the situation where parties can also resort to 
Courts. This situation creates the possibility where conflicting judge¬ 
ments are given by Tribunals on the one hand and Courts on the other 
hand. Further, huge amounts of revenue happens to be bogged down 
on account of interim orders obtained from Courts. The Bill, there¬ 
fore, seeks to give full effect to the powers of Parliament as conferred 
by article 323B of the Constitution by excluding jurisdiction of all 
courts including the High Courts from excise matters. 

2. It even happens that on account of interim injunctions and stay 
orders issued by courts, the payment of excise duty is withheld by the 
parties concerned until the party loses ultimately in courts. It ulti¬ 
mately the amount becomes payable, the party will have by that time 
applied the amount to their business with the result even if the amount 
is ultimately held to be payable, the party gains interest/profits on 
the said amount while the revenue stands to lose to that extent. The 
Bill therefore seeks to provide that late payments of excise duty, 
whether under cover of a stay order/injunction order issued by courte 
or otherwise, shall be payable with certain interest > where the delay 1 
exceeds 90 days from the usual date of payment. 
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3. When collection of any amount of duty is declared invalid, the 
amounts may become refundable to the manufacturer. Some Courts 
have expressed the view that the amounts should not be refunded to 
tke manufacturers in such eventualities, but should be either refunded 
to the consumers or suitably invested in the interests of consumers. 

In somewhat similar situation, the Supreme Court has directed to 
adopt a scheme by which the amount illegally collected Is ultimately 
repaid to the small consumers or is utilised for their benefit (See 
Newab Ganj Sugar Mills Co. Ltd. V. Union of India & Others, A.I.R. 
1976 S.C. p. 1152 and Shiv Shankar Dal Mills. V. State of Haryana, 
A.I.R. 1976 S.C. p. 1087). 

Similar situation can arise when amount collected from the consu¬ 
mers is withheld by the assessee from payment to the Government 
under courts’ orders and upon succeeding in the petition, the manufac¬ 
turer retains the amount to himself though the same was collected from 
the consumers without authority of law. 

Both these situations create an -unjust enrichment of the manufac¬ 
turer without any benefit to the consumers of the revenue. 

The Bill, therefore, seeks to provide that in siiph eventualities the 
amounts in question shall be refunded to the consumer or be invested 
suitably in the interests of consumers. 

New Delhi; NAVIN RAVANI 

April 4, 1983. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLES 117 AND 
274 OF THE CONSTITUTION OF INDIA 

[Copy of letter No. F- 4[5|83-CX I, dated 30 September 1983 from 
Shrj Franab Kumar Mukherjee, Minister of Finance to the Secretary, 
Lok Sabha.] 

The President, having been informed of the subject matter of the 
Bill further to amend the Central Excises and Salt Act, 1944, by 
Shri Navin Ravani, Member, Lok Sabha, recommends under clause (I) 
of article 117 and clause (1) of article 274 of the Constitution the 
introduction of the Bill in Lok Sabha. 
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